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Election/Restrictions 

Applicant's election with traverse of Group II, claim 2, in the reply filed on 
February 10, 2009 is acknowledged. The traversal is on the ground(s) that Groups II 
and IV satisfy the combination of categories provided under 37 CFR 1 .475(b) and 
satisfy unity of invention. This is not found persuasive because Applicant has given no 
substantive explanation of why unity of invention is satisfied. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1 , 3-4 and 7-8 stand withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to nonelected inventions, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on February 10, 2009. 

Claim Rejections - 35 USC §112 

Claims 2, 5-6 and 8-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 2, 5-6 and 8-19 are generally narrative and indefinite, failing to conform 
with current U.S. practice. They appear to be a literal translation into English from a 
foreign document and are replete with grammatical and idiomatic errors. 

Each of claims 5-6 and 8-19 recites "the method or device." A single claim 
which claims both an apparatus and the method steps of using the apparatus is 
indefinite under 35 USC 112, second paragraph. MPEP 2173.05(p) II. IPXL Holdings 
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V. Amazon.com, Inc., 430 F.26 1377, 1384, 77 USPQ2cl 1140, 1145 (Fed. Cir. 2005). 
For the purpose of search and examination, the claims have been examined as "The 
method." 

Claim Rejections - 35 USC § 102 

The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2, 5-6, 9-10 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Saito et al. (US 2002/0088767 A1), henceforth Saito. 

Regarding claim 2, Saito teaches supplying molding material to a rotating 
molding die (figure 9:32) by using a movable rotating drop supply (figure 9:20) that has 
a drop holding mechanism (figure 9:23-24). The die's movement follows that of the 
holding mechanism (figure 7:arrows in 20 and 30). The holding mechanism approaches 
the die in an area where the two paths of rotation overlap or nearly overlap (figure 9:M). 
There, the holding mechanism inserts the drop into the concavity (figure 1 1 :43) of the 
female die (figure 9:32). 

Regarding claim 5, Saito teaches forcibly inserting the drop (throwing, 0125: last 

line). 
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Regarding claim 6, Saito teaclies plural holding mechanisms (figure 9:23-24) 
and plural male and female dies (0109). 

Regarding claim 9, Saito teaches that the die rotates in a circular path (figure 
9:30 arrow) and the drop supply follows the die (figure 9:30 arrow). The radius moves 
around the circle's center and the system's movement is elastic in that mechanical 
energy is conserved by the transfer of kinetic energy to the drop as it is forcibly inserted. 

Regarding claim 10, Saito teaches that when the holding mechanism 
approaches the rotating die, the holding mechanism tilts at a specific angle to the 
normal of the drop supply (0105: middle). 

Regarding claim 19, Saito teaches molding a preform (0015). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito as 
applied to claim 2 above, and further in view of Ingram (US 6,123,880). 

Regarding claim 8, Saito does not teach using a lift block. However, Ingram 
teaches using a lift block (figure 1 :42) to raise and lower a part of a rotary molding 
mechanism that handles the work (4:1-5). Therefore, it would have been obvious to 
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combine Ingram's use of a lift block with the steps taught by Saito lower the holding 
mechanism to hold the drop to obtain predictable results with a reasonable expectation 
of success. When the lift block moves from rest or changes the direction of its 
movement, the block inherently accelerates. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito as 
applied to claim 2 above, and further in view of Winter et al. (US 6,152,723), henceforth 
Winter. 

Regarding claim 1 1 , Saito does not teach a guide or a cam. However, Winter a 
holding mechanism (figure 7:45) that moves along a guide (figure 7: rail). The holding 
mechanism has a cam follower (figure 7:54) that follows a cam (figure 7:55). Therefore 
it would have been obvious to one of ordinary skill in the art to combine Winter's use of 
guide, cam and cam follower with the steps taught by Saito to achieve predictable 
results with a reasonable expectation of success. The placement of the cam outside or 
inside the drop supply is an obvious matter of engineering design choice and does not 
impart patentable distinction to the claim. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito in 
view of Winter as applied to claim 1 1 above, and further in view of Suzuki et al. (US 
4,312,437), henceforth Suzuki. 

Regarding claim 12, Saito does not teach oscillation. However, Suzuki teaches 
using oscillation to help release the work from the machine (6:6-9). Therefore, it would 
have been obvious to one of ordinary skill in the art to have Saito's mechanism oscillate 
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as it approaches the die because Suzuki teaches using oscillation to help release the 
work. Alternatively, it would have been obvious to one of ordinary skill in the art to 
combine Suzuki's oscillation with the steps taught by Saito in order to achieve 
predictable results with a reasonable expectation of success. 

Claim 13/1 1 Is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito 
in view of Winter as applied to claim 1 1 above, and further in view of Choinski (US 
2002/0093126 A1). 

Regarding claims 13/11, Saito teaches that the holding mechanism abuts the die 
(figure 9:M) . Winter teaches that the cam follower (figure 7:54) abuts the cam (figure 
7:55). 

Saito does not teach a support. However, Choinski teaches supporting a holding 
mechanism with a support (figure 12:71-73). The support Is biased or held on with a 
force toward the outside of a wheel to which the holding mechanism Is attached (figure 
1 1 ). The support moves inward and outward (figures 12-14) along a guide (figure 
12:74). As the support moves, the angle between the guide and the support is adjusted 
(figures 12-14). The holding mechanism does not move outward from the center of 
rotation (figure 1 1 ). Therefore It would have been obvious to one of ordinary skill In the 
art to combine these functional features taught by Choinski with the steps taught by 
Saito in order to achieve predictable results with a reasonable expectation of success. 
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Claim 13/12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito 
in view of Winter and Suzuki as applied to claim 12 above, and further in view of 
Choinslti. 

Regarding claims 13/12, Saito teaches that the holding mechanism abuts the die 
(figure 9:M) . Winter teaches that the cam follower (figure 7:54) abuts the cam (figure 
7:55). 

Saito does not teach a support. However, Choinski teaches supporting a holding 
mechanism with a support (figure 12:71-73). The support is biased or held on with a 
force toward the outside of a wheel to which the holding mechanism is attached (figure 
1 1 ). The support moves inward and outward (figures 12-14) along a guide (figure 
12:74). As the support moves, the angle between the guide and the support is adjusted 
(figures 12-14). The holding mechanism does not move outward from the center of 
rotation (figure 1 1 ). Therefore it would have been obvious to one of ordinary skill in the 
art to combine these functional features taught by Choinski with the steps taught by 
Saito in order to achieve predictable results with a reasonable expectation of success. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito as 
applied to claim 2 above, and further in view of Vogel et al. (US 6,514,448 B1 ), 
henceforth Vogel. 

Regarding claim 14, Saito does not teach a fixing member or a controlling guide. 

Vogel teaches a holding mechanism (figure 8:19) is supported by a fixing member 
(figure 8:20) which moves in an eccentric circle. The fixing member's movement is 
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controlled by a controlling guide (figure 8:31-33). The controlling guide is on a cam. 
Therefore, it would have been obvious to one of ordinary skill in the art to combine 
these functions taught by Vogel with the steps taught by Saito to achieve predictable 
results with a reasonable expectation of success. 

Claim 15 Is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito in 
view of Vogel as applied to claim 14 above, and further in view of Zoppas (US 
6,422,379 61). 

Regarding claim 15, Saito teaches that each of the molding die and the holding 
mechanism travels on a circular path. Saito does not teach radial extension means. 
However, Zoppas teaches transporting preforms (figure 1 :1) using a radial extension 
means (figure 3:31) on a media on a wrapping driving device (figure 1 :2). Therefore, it 
would have been obvious to one of ordinary skill in the art to combine the functions 
taught by Zoppas with the steps taught by Saito in order to achieve predictable results 
with a reasonable expectation of success. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito in 
view of Vogel as applied to claim 14 above, and further in view of Winter and 
Choinski. 

Regarding claim 16, Saito teaches that the holding mechanism abuts the die 
(figure 9:M) . 
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Saito does not teach a cam or a cam follower. However, Winter teaches a cam 
follower (figure 7:54) that abuts the cam (figure 7:55). Therefore it would have been 
obvious to one of ordinary skill in the art to combine the use of a cam and cam follower 
with the steps taught by Saito in order to achieve predictable results with a reasonable 
expectation of success. 

Saito does not teach a support. However, Choinski teaches supporting a holding 
mechanism with a support (figure 12:71-73). The support is biased or held on with a 
force toward the outside of a wheel to which the holding mechanism is attached (figure 
1 1 ). The support moves inward and outward (figures 12-14) along a guide (figure 
12:74). As the support moves, the angle between the guide and the support is adjusted 
(figures 12-14). The holding mechanism does not move outward from the center of 
rotation (figure 1 1 ). Therefore it would have been obvious to one of ordinary skill in the 
art to combine these functional features taught by Choinski with the steps taught by 
Saito in order to achieve predictable results with a reasonable expectation of success. 

Regarding claim 17, Saito teaches that the path around the eccentric circle is 
formed by vertical rotation (figure 9; the words "upper" and "descend" indicate that both 
circles are in the vertical plane). 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saito as 
applied to claim 2 above. 

Regarding claim 18, Saito does not teach adjusting the velocity of the holding 
mechanism. However, since Saito's method requires the holding mechanism and the 
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die to arrive at the same place at the same time, it would have been obvious to one of 
ordinary skill in the art to arrange that coincidence by adjusting the velocity of the 
holding mechanism to that of the molding die. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Magali P. Theodore whose telephone number is (571) 
270-3960. The examiner can normally be reached on Monday through Friday 9:30 a.m. 
to 6:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina A. Johnson can be reached on (571 ) 272-1 1 76. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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